44. Mining Activities

Discharges of dredged or fill material into non-tidal waters of the United States for
mining activities, except for coal mining activities, provided the activity meets all of the
following criteria:

(a) For mining activities involving discharges of dredged or fill material into non-
tidal jurisdictional wetlands, the discharge must not cause the loss of greater than
12-acre of non-tidal jurisdictional wetlands;

(b) For mining activities involving discharges of dredged or fill material in non-
tidal jurisdictional open waters (e.g., rivers, streams, lakes, and ponds) or work in
non-tidal navigable waters of the United States (i.e., section 10 waters), the
mined area, including permanent and temporary impacts due to discharges of
dredged or fill material into jurisdictional waters, must not exceed 12-acre; and

(c) The acreage loss under paragraph (a) plus the acreage impact under
paragraph (b) does not exceed 12-acre.

This NWP does not authorize discharges of dredged or fill material into non-tidal
wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) If reclamation is
required by other statutes, then a copy of the final reclamation plan must be submitted
with the pre-construction notification. (Authorities: Sections 10 and 404)





